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FORM A 

 
IN THE COURT OF ADDL SESSIONS JUDGE(FTC), 

SONITPUR, TEZPUR 
 

Present: Sri SK Ghosh, AJS,  
                         Addl Sessions Judge(FTC), 

                                Sonitpur, Tezpur. 
 
 

[Date of the Judgment] 

22-06-2022 
 

 
[Sessions Case No 162 /2019] 

 
(Details of FIR/ Crime and Police Station) 

 
 

 
Complainant : 

STATE OF ASSAM 

OR 

Sri Sanjib Basumatary. 
S/o Late Mahaloy Basumatary. 
Of Gorhmora Bongali under Dhekiajuli PS. 

 

 
REPRESENTED BY 

 

 
Learned AddlP.P. Mr. A Baruah. 

 
 

 
ACCUSED PERSON 

1. Sri Soten Boro, S/o Late Janga Boro(A-1). 

2. Sri Amir Boro, S/o Sri Soten Boro(A-2), 

3. Sri Ajit Narzary, S/o Late Sambhu Narzary(A-3). 

All are Resident of Vill- Gorhmora Bongali. 

P.S.-Dhekiajuli. 

District- Sonitpur. 

 
REPRESENTED BY 

 
Mr A.K. Mahanta & Ors, Learned Advocate. 
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FORM B 
 

Date of Offence 14-04-2018 

Date of FIR. 15-04-2018 

Date of Charge-sheet 31-07-2018 

Date of Framing of Charges 26-09-2019 

Date of commencement of evidence 06-11-2019 

Date on which judgment is reserved NIL 

Date of the Judgment 22-06-2022 

Date of the Sentencing Order, if any NIL 

 

Accused Details 

 
 
 

 
Rank of 

the 

Accused 

 
 
 

 
Name of 

Accused 

 
 
 

 
Date of 

Arrest 

 
 

 
Date of 

Release 

on Bail 

 
 

 
Offences 

charged 

with 

 
 

Whether 

Acquitted 

or 

convicted 

 
 
 

 
Sentence 

Imposed 

 
Period

 of 

Detention 

undergone 

during Trial 

for purpose 

of Section 

438,Cr.P.C. 

 
Day 

Labour 
(A-1) 

 

 
Sri Soten 

Boro 

 

 
17-04-18, 

 

 

 
16-07-18, 

 

 
Section 
302/34 
of IPC. 

 
 

Acquitted 

 
 

NIL 

 

 
90day 

 
Mason 
(A-2) 

 

 
Sri Amir 

Boro 

 

 
17-04-18, 

 

 

 
16-07-18, 

 

 
Section 
302/34 
of IPC. 

 
 

Acquitted 

 
 

NIL 

 

 
90 day 

 
Day 

Labour 
(A-3) 

 

 
Sri Ajit 
Narzary 

 

 
17-04-18, 

 

 

 
16-07-18, 

 

 
Section 
302/34 
of IPC. 

 
 

Acquitted 

 
 

NIL 

 

 
90 day 
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Form C 
LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A.  Prosecution 

 

 
RANK 

 

 
NAME 

NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

PW1 Sri Sanjib Barumatary Complainant/Informant. 

PW2 Smti Lalita Gaga Rai Other Witness. 

PW3 Smti Ranjita Daimary 
Other Witness. 

PW4 Smti Subhashi Goga 
Rai 

Other Witness. 

PW5 Smti Sangita Boro Other Witness 

PW6 Smti Khadoi Daimari Other Witness 

PW7 Sri Bikash 
Basumatary 

Other Witness 

PW8 Sri Dibakar Boro Other Witness 

PW9 Sri Philip Rava Other Witness 

PW10 Sri Dijen Boro Other Witness 

PW11 Dr Hiranjan Saikia Medical Witness (M/O) 

 

B. Defence Witnesses, if any: 

 

 
 

RANK 

 
 

NAME 

NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 
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C. Court Witnesses, if any: 
 

 
 

 
RANK 

 
 

 
NAME 

NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

 
PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

A. Prosecution: 

 
Sr. No Exhibit Number Description 

1 P.Ext -1& P.Ext.2/PW-1 Ejahar. 

2 P.Ext-3/PW-11 Post mortem report. 

 
 

B. Defence: 

 
Sr. No Exhibit Number Description 

NIL NIL Nil 

 
 

C. Court Exhibits 

 
Sr. No 

 
Exhibit Number 

 
Description 

Nil Nil Nil 
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D. Material Objects: 
 

 

 

Sr. No 

 

Material Object Number 

 

Description 

NIL NIL 
NIL 

 
 

J U D G M E N T 

 

1. In this case accused Soten Boro, Amir Boro and Ajit Nazary 

are put for trial for the allegation of charge under Section 302/34 

of the IPC. 

2. Brief facts of the prosecution’s case is that on 14.04.2018 

at about 6 p.m the father of the informant namely Mohalay 

Basumatary went to the nearby ‘Chawk’ of their house. After some 

time at about 6.30 p.m accused Soten Boro, Amir Boro and Ajit 

Narzary assaulted his father in the said ‘Chawk’ and thereafter 

accused Soten Boro brought and left his father at their residence 

in senseless condition. On 15.04.2018 at about 3 a.m, condition of 

his father become serious and as such at about 6 a.m his father 

has been admitted in TMCH and doctor of TMCH after treatment 

at about 8.30 a.m referred his father to GMCH. While his father 

has been taken to GMCH, on the way to GMCH, he succumbed to 

his injuries. 
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3. To that effect the informant Sanib Basumatary lodged a 

written ejahar with the then O/C of Dhekiajuli Police station.  

4. On receipt of the ejahar, then O/C of Dhekiajuli Police 

Station registered a police case being Dhekiajuli P.S Case 

No.286/2018 u/s.302/34 IPC and endorsed to SI of Assam Police 

namely M.H. Choudhury for investigation. 

5. After endorsement of the case, the I.O visited the P.O, 

drew sketch map of the P.O, examined witnesses, sent the dead 

body for post mortem examination after inquest and collected 

the post mortem report, arrested the accused persons and 

forwarded to the Court. After completion of investigation the I/O 

found a prima-facie case made out against the accused Soten 

Boro, Amir Boro and Ajit Narzary u/s.302/34 of IPC and 

accordingly submitted charge sheet against the above named 

accused persons u/s 302/34  IPC for facing trial. 

 

6. After furnishing copies by the learned JMFC, Sonitpur, 

Tezpur being Eleka Magistrate, under section-207 Cr.P.C. 

committed the case in compliance with the provision laid down 

u/s.209 of Cr.P.C to the learned court of Sessions for trial as the 

offence punishable u/s.302/34 IPC is exclusively triable by the 

Court of Sessions. Thereafter this case has been made over by 

the learned Sessions Judge, Sonitpur,Tezpur to this court for 

disposal. Hence, this case. 

 

7. On appearance of the accused before this court, formal 

charge under section 302/34 IPC has been framed upon perusal 

of the materials available on record and hearing the learned 

counsel for both sides by my learned predecessor. Charge so 
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framed has been explained and read-over to the accused to 

which he pleaded not guilty and stand for trial.  

 

8. Thereafter the learned Additional P.P opened the case 

before this court describing the charge brought against the 

accused and stating by what evidence he proposes to prove the 

guilt of the accused. 

 

9. During the course of trial, prosecution has examined as 

many as many as eleven witnesses including the MO. After 

completion of the evidence of the prosecution side, accused has 

been examined u/s.313 Cr.P.C. The defence plea is of total 

denial and the accused has declined to adduce any evidence for 

their defence. 

 

POINTS FOR DETERMINATION 

 

(1) Whether the accused Soten Boro, Amir Boro 

and Ajit Narzary on 14.04.2018 at about 6.30 pm, at 

Gorhmora Bongali under Dhekiajuli P.S, in furtherance of 

their common intention, committed murder by 

intentionally causing the death of Mahaloi 

Basumatary(father of informant) and thereby committed 

an offence punishable u/s 302/34 of IPC? 

 

DECISION AND REASONS FOR THE DECISION : 

 

10. I have heard argument advanced by the learned counsel 

for both sides and also have meticulously gone through the 

evidence on record. 
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P O I N T No.1. 

 

11. PW1 Sri Sanjib Basumatary, the informant of this case 

stated that the deceased Mohaloi Basumatary was his father and 

at the time of incident he was not available at his house and on 

reaching at home, his mother informed him that his father is 

under the influence of liquor and the three accused persons 

brought him to the house in the afternoon.  (At this stage 

prosecution declared the witness hostile and cross examined the 

witness). 

 

12. During cross examination by the prosecution he has 

stated that at around 3.00 am night they came to know that 

condition of his father has deteriorated and they took him to 

TMCH and thereafter he was referred to Guwahati. He along with 

his brother-in-law Arjun Biswakarma took his father to GMCH for 

treatment and at GMCH his father was declared dead. Thereafter, 

he lodged the FIR on 15-04-2018. Ext.1 is the ejahar. Police 

conducted the inquest upon the dead body. He forgot whether 

he noticed mark of bruise near the right eye and blood oozing 

out from the left nostril of the dead body. Ext.2 is the inquest 

report. When he was at TMCH, some of their villagers told him 

that the accused persons assaulted his father, but, he forgot the 

names of the persons who gave the information. He has denied 

all the suggestions thrown by the prosecution. 
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13. During cross examination by defence he has stated that 

deceased was his father. He has not seen who assaulted his 

father. Nobody of Gorhmora Chawk informed him regarding the 

assault on his father. His family consists of his mother, father 

and himself. During morning hours, he left his home on the day 

of occurrence and at that time his parents were in the house. His 

father used to drink liquor excessively and at that time his age 

was about 52 years. His father was suffering from heart ailment 

and there was a cut mark on his chest caused by saw which he 

received while working in a timber saw mill. Sometimes, his 

father used to create noisy scenes after getting intoxicated. On 

the day of occurrence, he left for Dhekiajuli and returned to 

home at around 7 p.m. While returning to home, nobody of the 

way informed him about the assault on his father. He met many 

peoples on his way to his home on the day of occurrence. On the 

day of occurrence, he did not heard from anybody regarding any 

incident which took place at Gorhmora Chowk. He found his 

mother in a normal mood when he reached home. His mother 

told him that his father is drunk and the three accused brought 

him to the hose during afternoon. Accused Ajit Narzary has a 

shop at Gorhmora Chawk. His mother told him that accused 

informed that as his father is heavily drunk .hence, they brought 

him into the house. He lodged the FIR after death of his father. 

Prior to death of his father, he did not learn from anybody 

regarding assault on his father nor he lodged complaint in this 

regard to any authority. He lodged the FIR against the accused 

suspecting that the accused may be involved in the death of his 

father. The accused may have brought his father to the house 

after finding the condition of his father. His father did not tell 
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him about any assault on him by the accused person. He has 

stated the truth and the fact correctly that he did not see any 

injury on the person of his father. At around 3 a.m his mother 

informed him that his father might have problems relating to 

blood pressure. He over phone called in his brother-in-law. He 

and his mother took dinner at night. They took his father to 

hospital in  a car. As it was night, they did not inform the nearby 

peoples at the time of taking his father to the hospital. He did 

not enquire about the incident which took place at Gorhmora 

Chawk involving his father. He only suspected the involvement of 

the accused because they were the person who brought his 

father to their home. His father was unconscious due to 

influence of liquor. He never took money from the accused 

saying that he will not say the facts which he told before the 

police. He did not find his father in injured condition. 

 

14. Amt. Lalita Gagorai (PW-2) stated that the incident took 

place about one year back. She knows the victim who is her co- 

villager. She also knows all the accused persons. She has not 

seen the occurrence, she heard that victim died. But, she does 

not know how he died. (At this stage the witness is declared 

hostile by the prosecution and cross examined the witness). 

 

15. During cross examination by prosecution, she has denied 

all the suggestions thrown by the prosecution. 

 

16. During cross examination by defence she has stated that 

she does not know the name of the victim. The place where 

shops and other market located in their village is called 

Gorhmora Chawk. On the day of occurrence, last year during 
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Bohag Bihu she was not available at Gorhmra Chawk. She is an 

employee of Belsiri Tea Estate. She used to return to home at 

around 8 p.m. On the day of occurrence also she was in his 

place of work. On the next day of incident, she received the 

news of the death of victim. She does not know how the victim 

died. She has not seen the accused beating the victim. The 

accused never requested her to depose falsely in the Court or 

threatened her not to disclose their names. She has no enmity 

with the deceased.  

 

17. Ranjita Daimary (PW-3) stated in her evidence that she 

knows the informant Sanjib Basumatary and deceased Mahaloi 

Basumatary. She also knows all the accused person namely 

Soten Boro, Amir Boro and Ajit Narzary. She heard that deceased 

Mahaloi Basumatary died, but, she knows nothing as to how 

Mahaloi Basumatary died. (At this stage the witness is declared 

hostile by the prosecution and cross examined the witness). 

 

18. During cross examination by prosecution she has stated 

that accused are her native villagers but their residence are at a 

distance from her residence. She has denied all the suggestions 

thrown by the prosecution. 

 

19. During cross examination by defence she has stated that 

she had no enmity with the deceased Mahaloi Basumatary. She 

knows nothing about the incident.  

 

20. Smt. Subhashi Goga Rai (PW-4) stated that about twi 

years ago Mahaloi Basumatary died. She has no personal 

knowledge about the incident.(At this stage the witness is 
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declared hostile by the prosecution and cross examined the 

witness). 

 

21. During cross examination by the prosecution she has 

stated that she has also stated before police that on the very 

next day of assault Mahaloi Basumatary expired. She has denied 

all the suggestions thrown by prosecution. 

 

22. During cross examination by defence she has stated that 

she does not know the accused person by their names. On 

14.04.2018, she did not go to Bongali Chawk market and has not 

witnessed any incident. 

 

23. Smt. Sangita Boro (PW-5) has stated that she knows the 

accused person namely Soten Boro, Amir Boro and Ajit Narzary. 

She does not know informant Sanjib Basumatary nor she knows 

the deceased. (At this stage the witness is declared hostile by 

the prosecution and cross examined the witness). 

 

24. During cross examination by the prosecution she has 

stated that she has also stated before police that on the very 

next day of assault Mahaloi Basumatary expired. She has denied 

all the suggestions thrown by prosecution. 

 

25. During cross examination by defence she has stated that 

she does not the accused person by their names. She has not 

stated anything to police as the learned Addl. P.P suggested to 

her. 
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26. Smt. Khadoi Daimary (PW-6) stated that she does not 

know informant Sanjit Basumatary nor she knows the accused 

person. She know nothing about the incident. (At this stage the 

witness is declared hostile by the prosecution and cross 

examined the witness). 

 

27. During cross examination by prosecution she has denied 

the suggestion thrown by the prosecution. 

 

28. During cross examination by defence, she has stated that 

she has not stated before police that on 24.04.2018, she has 

witnessed that the present accused persons were assaulting 

Mahaloi Basumatary. She does not know Mahaloi Basumatary.  

 

29. Bikash Basumatary (PW-7) deposed that he knows 

informant Sanjit Basumatary, who is his cousin. He does not 

know the accused person. He knows nothing about the incident. 

Cross examination is declined by defence. 

 

30. Dibakar Boro (PW-8) stated in his evidence that he knows 

the informant Sanjit Basumatary. He knows all the accused 

person. Ext.2(2) is his signature in the inquest report. He knows 

nothing about the incident. Cross examination is declined by 

defence. 

 

31.  Philip Rava (PW-9) deposed that he knows informant 

Sanjit Basumatary. He also knows all the accused persons. The 

incident took place about three years ago. He knows nothing 

about the incident. Cross examination is declined by defence. 
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32. Dijen Boro (PW-10) stated that he knows the informant 

Sanjit Basumatary. He also knows all the accused person. The 

incident took place about 2/3 years ago. On the date of 

occurrence, he went for work and after returning to home, he 

came to know that father of the informant died. Cross 

examination is declined by defence. 

 

33. Dr. Hiranjan Saikia(PW-11,M/O) the medical officer who 

conducted post mortem examination upon the deceased Mahaloi 

Basumatary stated that on 16-04-2018 he was posted as S.D. M. 

& H.O. at KCH, Tezpur. On that day on police requisition, he has 

conducted post mortem examination of the dead body of 

Mahaloy Basumatary on being escorted by C/663 Papu Pore. On 

examination he has found an average body built, male dead 

body and rigor mortis present. Right side of eye was black and 

no other external injury detected.  

On cut Section:  Intra-cranial large haematoma present in 

the brain with a fracture of skull bone. Brain and 

membrane were lacerated. Other internal organs were 

healthy.  

He opined that the cause of death was due to cranio-

cerebral injury as a result of injury sustained and anti-

mortem in nature.  Ext. 3 is the post mortem report and 

Ext. 3 (1) is his signature.  

 

34. During cross-examination he has stated that the injury 

found on the dead body during post mortem could be caused on 

falling on hard substance. As there is no specific column in the 

post mortem report format issued by the Government, he has 
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not mentioned how old the eye injury of the deceased, 

haematoma in the brain and membrane were at the time of 

examination. On the event of finding all the things in the dead 

body in normal course, they used to mention it as ‘healthy’. As in 

Ext.3 the dead body was found healthy, so, he did not 

specifically mentioned what content was available in the stomach 

at the time of post mortem. As such right now he cannot say 

whether the deceased was under influence of liquor or not. The 

dead body was produced before him for post mortem on police 

requisition by C/663 Papu Pore but he cannot say how many 

other persons accompanied the dead body. As there is no 

mention of father’s name in the police requisition, so he has not 

mentioned father’s name of the deceased in post mortem report.  

 

35. Amongst the eleven witnesses examined by the 

prosecution, PW-11 being the doctor, is a formal official witness. 

Out of rest ten witnesses, six of them turned hostile which 

includes the informant of the case (PW-1) who happened to be 

the only son the deceased. So far other four witnesses are 

concerned, they are also found in the same footing as that of 

other witnesses. 

 

36. The informant as PW-1 has stated that at that time of the 

incident he was not in his house. He reached his home at around 

7 p.m. His mother informed him that his father is under influence 

of liquor and the three accused brought his father to the house 

in the afternoon. In cross examination by prosecution, he has 

stated that when he was at TMCH, some of the villagers told him 

that the accused persons assaulted his father, but, he forgot the 

names of the person who gave the information.  
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37. During cross examination by defence it is elicited from 

PW-1 that he has not seen who assaulted his father. Nobody of 

Gorhmora Chawk informed him regarding the assault on his 

father. Prior to death of his father, he did not learn from 

anybody regarding assault on his father nor he and lodged 

complaint in this regard to any authority. He lodged the FIR 

against the accused suspecting that the accused may be involved 

in the death of his father. His father did not tell him about any 

assault on him by the accused person. He did not enquire about 

the incident which took place at Gorhmora Chawk involving his 

father. He only suspected the involvement of the accused 

because they were the persons who brought his father to their 

home. His father was unconscious due to influence of liquor. He 

did not find his father in injured condition. 

 

38. PW-2 stated that she has not seen the occurrence, she 

heard that the victim died but she does not know how the victim 

died. PW-3 also said that she heard that deceased Mohaloi 

Basumatary died, but, she knows nothing as to how Mahaloi 

Basumatary died. PW-4 has said that about two years ago 

Mahaloi Basumatary died but she has no personal knowledge 

about the incident. PW-5 has stated that she even does not 

know the informant Sanjib Basumatary nor she knows the 

deceased and she has not stated anything to police. PW-6 has 

stated that she knows nothing about the incident. PW-7 has 

stated that he knows nothing about the incident.PW-8 also 

stated that he knows nothing about the incident. Similarly PW-9 

stated that he knows nothing about the incident and PW-10 in 

his evidence stated that on the date of occurrence, he went for 



Sessions Case No. 162 of 2019 Page 17 

 

 

work and after returning to home, he came to know that father 

of the informant died. 

 

39. From the above ratio of the evidence of the prosecution 

witnesses, it appears that that incident took place at Gorhmara 

Chawk and none of the PWs have seen the incident and they do 

not know about the incident too. So far evidence of the 

informant that while he was at TMCH, some of their villagers told 

him that accused assaulted his father is concerned, the said PW 

in his evidence again stated that he forgot the names of those 

villagers. So, no option is left with the Court to call those 

villagers of the informant as witness of this case to unearth the 

actual fact. 

 

40. With regard to the reporting of his (PW-1) mother is 

concerned, she has only stated that the accused brought the 

father of the PW-1 on the date of incident while the deceased 

was drunk and those accused told her that the victim was drunk 

badly and as such they brought the victim to the home.  

 

41. From the above, it appears that the victim was found 

lastly with the accused persons and on that count even if the last 

seen together theory is applied, there must be some evidence 

suggesting involvement of the accused. But PW-1 further stated 

in his evidence that nobody told him that the accused assaulted 

his father nor he has noticed any injury on the person of the 

victim. He has also stated that on suspicion only he lodged 

ejahar against the accused persons. On the other hand his 
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evidence further reveals that his father did not tell him anything 

that the accused persons assaulted him.      

 

42. From the above discussion, it follows that there is no iota 

of evidence implicating the accused persons for commission of 

the alleged offences of the case in hand. So, prosecution case 

has no legs to stand. 

 

43. For the reasons discussed herein above, I am of the 

considered opinion that the prosecution miserably failed to prove 

it’s case and on that count the accused persons deserve clean 

acquittal.  

 

44. Accordingly the accused Soten Boro, Amir Boro and Ajit 

Narzary are acquitted from the charge of this case and set them 

at liberty forthwith. 

 

45. Bail bond extended for six months. 

 

46. Judgment is pronounced and delivered in the open Court 

preparing on separate sheets and the same is tagged with the 

case record.  

 

47. Given under my hand and seal of this Court on this 22nd 

day of June,2022 at Sonitpur, Tezpur. 

 

                                                (S.K. Ghosh) 
     Addl Sessions Judge(FTC), 
             Sonitpur,Tezpur. 

 


